
Extract from Hansard 
[ASSEMBLY - Tuesday, 28 November 2006] 

 p8857c-8875a 
Mr Rob Johnson; Dr Graham Jacobs; Mr Murray Cowper; Mr John D'Orazio; Acting Speaker 

 [1] 

FINES LEGISLATION AMENDMENT BILL 2006 
Second Reading 

Resumed from 13 September. 
MR R.F. JOHNSON (Hillarys) [3.42 pm]:  My comments will not be very brief, but I will try to keep them 
within the hour.  This Fines Legislation Amendment Bill is another example of the Attorney General and this 
Carpenter Labor government going easy on criminals and those in society who do not pay their fines or 
infringement notices.  This bill gives the green light to people who do not want to pay their fines and 
infringement notices.  The loud and clear message from the Attorney General and the Carpenter Labor 
government is that those people can go ahead with impunity.  People who do not pay their fines or infringement 
notices will certainly not go to prison; they will be treated much more leniently.  They will not have to do 
40 hours of community-based order work; they will have to do 10.  The Attorney General is sending the message 
to magistrates that he would obviously prefer to see people being given only 10 hours of community-based work 
rather than the previous 40 hours.  The reason is that the Attorney General knows that at least 40 to 60 per cent 
of people who are given those orders never complete them.  He also knows that the vast majority of those people 
do not start those orders.  What is happening?  We are seeing a watering down of the justice system in Western 
Australia.   
I will give another example of the justice system being watered down.  A report dealing with infringements for 
the possession of cannabis was handed down last week.  This government has decriminalised cannabis.  It is soft 
on crime and soft on drugs.  If people get caught with cannabis, the most they get is an infringement notice, but 
they will not have to pay it because this government will not insist on it.  They do not even have to attend the 
stipulated educational lessons.  They will get away with it with impunity.  This government has given people the 
green light to grow marijuana and puff away at marijuana in cigarettes, pipes and whatever other implements 
they might use.  The government has given the green light to people who are caught by the police doing it, by 
saying that it will not really do anything at all; people can keep on planting and smoking marijuana.  The 
government will not be too worried about it and will go easy on them.  They may get an infringement notice or a 
fine, but they certainly will not go to prison for it, not even for a short period of time.  Why is that?  It is because 
the Attorney General has abolished all prison sentences of six months and less.  One would think that some of 
the people who grow cannabis, and who are technically breaking the law if they grow more than two plants -  

Mr M.P. Whitely:  They are breaking the law if they grow one. 

Mr R.F. JOHNSON:  No, the government has decriminalised it.  The member’s government would give them a 
slap on the wrist for growing two plants per person per household.  If there was a big family, they could have a 
big harvest once or twice a year.  What people must not do is grow marijuana by hydroponics.  I do not see the 
logic in that.  What is the difference between growing marijuana by hydroponics or growing it in a back garden, 
in nature’s sun and wind and rain?  It does the same harm to people, but this government does not worry about 
that.  The report handed down last week states that 6 813 cannabis infringement notices were issued in the two-
year period between April 2004 and March 2006, which is roughly 3 400 for each of the two years.  Of the 6 813 
cannabis infringement notices that were issued, 3 916 remain unexpiated; that is, almost 60 per cent of 
infringement notices are being ignored by offenders, who simply do not pay their dues for the penalty.  This is a 
classic case of people who have been given infringement notices having no intention of paying.  What will this 
government do about it?  I will tell members.  It will do absolutely nothing because it does not give a monkey’s 
if people grow and smoke marijuana.  It sees it as a recreational drug.  I am sorry, but members on this side of 
the house see it as a very dangerous drug.  The taking of marijuana not only causes problems but also leads to 
harder drugs.  People driving under the excessive influence of marijuana in recent tragic cases have cost the lives 
of other people, which is an absolute tragedy.   

Mr M.J. Cowper:  Did you know that under the circumstances to which you have referred cannabis has to be 
stored by the police even though someone has been given an infringement notice, and because it has not been 
progressed, it must go for analysis to identify it as being cannabis.  The cost of doing that is greater than the 
infringement fine in the first instance. 

Mr R.F. JOHNSON:  Exactly.  It is an absolute catastrophe.  If it were not so serious, it would be a sick joke 
that people of Western Australia must put up with.  With 60 per cent of the issued fines being ignored, the claims 
by Labor that these laws would divert more people into treatment are tenuous.  These statistics are further proof 
that Labor’s policy of being soft on drugs is way off the mark.  This is a classic case of this government being 
soft on crime, soft on drugs, soft on fines and soft on sending anybody to prison.  This government would rather 
do anything than send someone to prison.  It would give someone a bag of lollies, thinking maybe that might 
work.  Somebody suggested those sorts of things to try to militate against hooliganism and yobbish behaviour.  I 
do not think they would work with many people.   
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The minister in his second reading speech tried to justify the proposed amendments in this legislation.  He said 
that this legislation would assist people to pay fines while maintaining the integrity of the fine as a sentence.  I 
will show that that is an absolute nonsense and a contradiction, because this legislation does not do that at all.  
When people commit crimes and go before a magistrate, the fact that they may owe thousands and thousands of 
dollars in fines is not mentioned.  It is not even registered.  If they go before the magistrate for a different 
offence, the fact that they have outstanding fines of thousands and thousands of dollars makes no difference.   
Most magistrates do not even bother to find out on the computer system how much is owed in unpaid fines by 
the people appearing before them.  There are thousands of people walking around who have unpaid fines and 
infringement notices.  I am told that public transport infringements on trains and buses - predominantly trains - 
account for the greatest percentage of notices issued.  There are thousands of people travelling on our transport 
system who are not paying their fares.  They are issued with infringement notices and they never pay.  Under this 
government, that is okay.  That is why there is about $130 million outstanding in unpaid fines and infringement 
notices, and that amount is increasing rapidly.  It was about $112 million three years ago, in 2003.  I have the 
figures.  Over two or three years, it has increased to $130-odd million.  The government realises that if it does 
not do something urgently, the figure will escalate and within 12 months or so it will be $150 million.  The 
government does not want to oversee $150 million in unpaid fines and infringement notices; it has to do 
something.  What is the easy option?  To write a lot of it off.  The government will give these people time to pay.  
As long as these people agree to pay over a period, the government will give them back their driver’s licence.  
There will be a greater number of people driving who should not be driving because they lost their licence 
through unpaid fines and infringement notices.  That is the easy option for the government, and it thinks it will 
save money at the same time.  The government thinks that if it does not have to send people to prison, it can save 
on prison costs, which are about $240 a day for each prisoner.  I would like to know if that $240 is for a 
maximum-security, medium-security or minimum-security prison.  I cannot imagine that it costs $240 a day to 
put someone in a minimum-security prison.  If it does, the government really needs to look at economies of scale 
and find out if it is getting value for money.  Many people who have not paid their fines or infringements should 
go to minimum-security prisons, and not to Casuarina Prison or even the medium-security prisons.  If people are 
not going to pay their fines, if they are simply going to poke their fingers up at the government and the law-
abiding people of Western Australia, let them spend some time in one of our minimum-security prisons.  Take 
them away from their families, from their local pubs and from opportunities to create more crime.  Some of the 
60-odd people whose details I have in this file - they comprise only the offenders who appeared before a 
magistrate over a two-day period - have committed all sorts of offences.  This magistrate actually bothered to 
find out and record the total amount in unpaid fines for these people.  On one day, it came to about $138 000.  
The approximately 30 people who appeared before the magistrate had accumulated a total of $138 380 in unpaid 
fines.  One group of people fronting up to one magistrate had tucked up behind them $138 000 in unpaid fines 
and infringements to the Fines Enforcement Registry.  The offences were unrelated to the fines; that is, the fines 
were for offences that were not even related to the cases before the court.  I can tell members that the fines did 
not even figure in those cases.   

I think that is appalling.  The justice system in Western Australia has absolutely gone to pot - if members will 
excuse the expression - in more ways than one.  Pot is a very popular subject with members on the other side; 
that is why they want to decriminalise it.  I am not referring to the pot between one’s navel and chest; it is the pot 
which people smoke, grow and sell and which causes tragic deaths and dreadful accidents on our roads.  This 
week we will deal with further legislation relating to the tragedy of road rage and other issues, and this 
legislation is very much linked to that.  This legislation will make life even easier for people who are caught 
growing, cultivating, smoking and selling marijuana, as long as each person in each household has no more than 
two plants.  That means that if there are six adults in a household, 12 plants can be grown without anyone 
breaking the law, being sent to prison or anything else.  Most countries in the world would never tolerate that 
type of situation.  Here in Western Australia, with an easygoing government that is soft on crime and soft on 
drugs, it is a lay-down misère that people can grow marijuana without getting into trouble or going to prison.  As 
this legislation stands, if the registrar deems it appropriate, an infringement will be cancelled and an offender’s 
driver’s licence returned if there are family or work-related reasons for doing so.  The legislation circumvents the 
extraordinary driver’s licence.  It contradicts the legislation that passed through this house approximately a year 
ago, if my memory serves me right.  The government said it wanted to abolish extraordinary driver’s licences for 
situations in which people would lose their licence.  There are cases in which people have been caught half a 
dozen times for serious drink-driving offences, and they are still driving.  I cannot begin to believe why any 
magistrate or court would allow back on the road somebody who has been repeatedly caught drink-driving.  
Never mind their driver’s licence or their vehicle; they should be taken off the roads, because they are a danger 
to the Western Australian public.  They are a danger to themselves, but if they want to kill themselves, that is a 
choice they make of their own volition.  However, the most dreadful situation would be one in which they kill 
someone or injure someone so badly that he or she can never again lead a normal life.  That is the tragedy. 
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The Attorney General needs to look into his heart and mind to ascertain whether this bill is a good piece of 
legislation.  I tell the Attorney General that the opposition will not vote against this legislation.  The opposition 
does not approve of it and certainly does not support it, but we will not vote against it.  The opposition thinks 
that the Attorney General will suffer as a result of this legislation over the next couple of years.  I tell the 
Attorney General that I will make a meal of this issue and that I will make a meal of him at the next election over 
his soft-on-crime approach. 

Mr J.A. McGinty:  I wouldn’t expect anything less! 

Mr R.F. JOHNSON:  The Attorney General knows what they say; if one knows what to expect, one will not be 
disappointed!  That will certainly be the case, because I will highlight, in every detail, exactly where the 
Attorney General has displayed his soft-on-crime approach.  He has used his position as Attorney General to aid 
and abet criminals to keep out of jail.  The Attorney General has a penchant for trying to get criminals out of jail, 
unless they are serious sex offenders.  I agree that the Attorney General tries to keep serious sex offenders in jail, 
and he has my support for that.  However, the Attorney General does not want criminals of any other description 
to serve a day longer in prison than is necessary.  If that is a purely economic consideration, the Attorney 
General should hang his head in shame.  The public does not mind paying extra in taxes if that will keep 
criminals off the streets and in jail.  In New South Wales or Victoria, a trial of doubling sentences for burglary 
offences resulted in a 50 per cent reduction in the crime rate.  Why?  It is a simple fact; if criminals are in prison, 
they cannot break into people’s houses.  I will have a field day with the Attorney General and his government at 
the next election.  I am sure that he will again come up with some strong rhetoric, but by the time it is introduced 
to Parliament it will have been watered down.   

The Attorney General said in his second reading speech that the legislation would lead to a reduction in the 
number of people going to prison for fine defaulting.  He said that quite unashamedly.  I do not understand that.  
I am not talking about an infringement notice for not paying a fare on a train; I am talking about fines.  The 
Attorney General says the legislation will reduce the number of people who are sent to prison for defaulting on 
paying their fines.  They should go to prison if it is serious enough.  They should go to prison if they are going to 
thumb their nose at the government and say, “Go to hell, I am not paying the fine.”  The Attorney General is 
concerned that people are being sent to prison for fine defaulting.  He has a different concern from members on 
this side of the house.  I am concerned that people are not going to prison for refusing to pay their fines.  Some 
people are racking up unpaid fines of anything up to $32 000.  A person defaulted on a $32 000 fine, and yet the 
Attorney General still does not want that person to go to prison.  I have an example of a person who owes 
$20 000.  When the magistrate tried to send the person to prison for seven months on other unrelated charges, 
notwithstanding that he owed $20 000 in unpaid fines, the Aboriginal Legal Service appealed to the Supreme 
Court and the Supreme Court, in its wisdom, decided to fine him again, put him on a work-based order and then 
let him back onto the streets again.  For goodness sake!  This is a disgraceful situation that the Attorney General 
should be addressing, as the first law officer of this state. 

The Attorney General said in his second reading speech that imprisonment for a fine default is a contributing 
factor to the over-representation of Aboriginal people in prison.  What a simplistic statement to make.  As I 
understand it, the prison population is made up of about 40 per cent of Aboriginal people.  That is a tragedy.  It 
should not be that high.  The question must be asked: are they committing more crimes per capita than non-
indigenous people?  I suggest that they must be, otherwise they would not be represented in such high numbers.  
Perhaps that is another area that the Attorney General should look at, rather than trying to keep out of prison the 
people who commit these offences. 

The Attorney General’s view is that prison should be reserved for serious offenders.  He does not say what 
serious offenders are.  He does not classify them.  I assume that the Attorney General means murderers, sex 
offenders, serious sex offenders, paedophiles, armed robbers, people who inflict violence against others, people 
who are committed for aggravated actual bodily harm and grievous bodily harm, and those types of sentences.  
They are serious sentences.  Many other sentences are serious but do not necessarily result in the offender having 
to go to a maximum security prison.  The ludicrous situation that exists currently is that people end up going to 
prison for committing white-collar crimes.  First they go to Casuarina Prison.  That is a nonsense.  It must cost 
more to send people to that prison.  The white-collar criminals are not a danger to the public but they have 
committed some serious white-collar crimes, such as fraud and various other things.  They deserve to go to 
prison.  However, they must be put in the appropriate prison so that the really bad people in society, who are the 
worst dregs of society and who commit the worst crimes, are sent to the maximum security prisons. 

The Attorney General said also that the community benefits from persons with unpaid fines meeting their 
obligations through either paying the fines or completing a work development order.  The Attorney General 
knows that at least half of them will not do it.  Another interesting point is the rounding-down principle that will 
apply in calculating the length of time a prisoner serves in prison.  Currently a prisoner is required to serve an 
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additional day for any excess or rounded-up period after the number of full days due has been calculated.  
Therefore, a person who has been fined $150 will spend one day in jail, not two days.  Not many people owe 
$152.  Anybody who owes $152 can be given another form of punishment, such as a community-based order.  I 
am not suggesting somebody should be sent to prison for owing $152.  People who owe many hundreds, many 
thousands or many tens of thousands of dollars should go to prison. 

By this legislation, the Attorney General is basically condoning people who have racked up thousands of dollars 
worth of unpaid fines.  This is a very interesting point.  These amendments will allow periods of imprisonment 
for defaulting on a fine to be served concurrently with sentences for other offences.  If a person commits an 
armed robbery, sexually assaults another person, bashes somebody, commits a violent assault, is convicted as a 
paedophile, breaks into somebody’s house and steals another person’s belongings, whether or not the residents 
are in occupation - a person probably would not be sentenced to prison for committing the latter offence under 
the current judiciary - that person would go to prison for committing any of those offences if he was found 
guilty.  What does this government propose: that people will go to prison for those offences but they will be let 
off all the unpaid fines that they have accumulated.  A prison sentence will be served concurrently with the 
sentence for having committed those other offences. 

Mr M.J. Cowper:  That is how it is now. 

Mr R.F. JOHNSON:  My view is that people should do extra time. 

Mr M.J. Cowper:  Cumulative. 

Mr R.F. JOHNSON:  Exactly.  My very good friend and colleague, the member for Murray, knows the dregs of 
society because he has had to arrest some of the worst people in Western Australia in his former career.  If they 
are to be sent to prison for committing serious crimes and if they owe a few thousand dollars or whatever in 
unpaid fines, they should be kept there longer.  They should not be let out on parole.  We should not calculate the 
amount the offender owes in unpaid fines and infringements, equate that to imprisonment for 30 days, 50 days, 
90 days or whatever, and provide that the offender will not have to serve that time in addition to the sentence that 
the court hands down for the other offences because he will be allowed to serve both sentences at the same time.  
Does that mean that the offender is disadvantaged by serving the time concurrently? 

Mr J.B. D’Orazio:  You are not serious, are you? 

Mr R.F. JOHNSON:  Yes. 

Mr J.B. D’Orazio:  Are you saying that a person who commits five crimes of murder, rape and forgery must 
serve each of those sentences after having finished serving the first sentence? 

Mr R.F. Johnson:  I have never said that. 

Mr J.B. D’Orazio:  That is exactly what you are saying. 

Mr R.F. JOHNSON:  The problem is the member for Ballajura swans in and out of the chamber and hears only 
half the debate.  There is an old proverb in my house: never show a fool or a wife an unfinished job, because all 
they will do is criticise it halfway through.  I said that if a person has been convicted of a serious offence, such as 
burglary, a violent attack or aggravated or sexual assault - these days offenders do not get sentenced for long; 
they should get more - and is sentenced to 10 years’ imprisonment, but still owes $5 000 or $10 000 in unpaid 
fines that are not related to that offence, he should serve extra time for the fines he never bothered to pay when 
he was out roaming the streets. 

Mr J.B. D’Orazio:  That is the exact point I am making to you.  A person can receive a concurrent sentence for 
five different crimes, but not for a fine; it is ridiculous. 

Mr R.F. Johnson:  Is the member going soft on criminals too?  He is not part of the government any more, I am 
sorry to say from his point of view.  However, the member still thinks like the Labor government.  It 
brainwashed the member when he was a member of the government. 

If someone were sentenced to imprisonment for nine months or 12 months for having committed what is deemed 
to be a serious offence - I am not talking about murder, but about breaking into somebody’s house - 

Mr M.J. Cowper:  Stealing a motor car. 

Mr R.F. JOHNSON:  A person may have stolen an accumulation of motor cars.  He may have perhaps done it 
half a dozen times.  That person will receive only one sentence for the half a dozen times he committed that 
offence.  I am saying that if that person owes $2 000 in fines, the member for Ballajura will be quite happy if that 
person does not serve one extra day on the prison sentence that was handed down.  I am saying that he should 
serve extra time; otherwise we are sending a green light to those people who commit crimes in our society that 
they can rack up their unpaid fines and not worry about it.  When they are caught, because they probably will be 
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at some stage, they will get away with it.  They will not have to pay; the fines will be expunged because they will 
be considered to be paid as a result of the time that those people spend in prison for committing those other 
serious offences.  If the member for Ballajura agrees with that, I am sorry; I thought he was a bit stronger on law 
and order than that. 

Mr J.B. D’Orazio:  I am. 

Mr R.F. JOHNSON:  I thought he was a friend of the people, not a friend of the criminals. 

Mr J.B. D’Orazio:  I am. 

Mr R.F. JOHNSON:  Then he will agree with what I am saying. 

Mr J.B. D’Orazio:  No, I don’t. 

Mr R.F. JOHNSON:  In that case, I am sorry; the member is not a friend of the people.  He should talk to 
members of the general public of Western Australia and ask them whether they think that if somebody owes a 
few thousand dollars in fines and is given a sentence of 12 months for committing other serious offences not 
related to the unpaid fines, that person should serve a bit longer in prison because he has not paid those fines.  I 
think the member would find that the vast majority would say, “Absolutely.  I would have thought that would be 
done anyway.”  It is because members of the public do not know what goes on.  The general public has no idea 
what goes on, my friend.  If the member stands by that system, I am sorry; my friend has gone down in my 
estimation.  I put his integrity on a higher level than that.  I put his comments on law and order on a high level - 
higher than that of the Attorney General.  We know he is weak on crime. 

Mr J.A. McGinty:  Steady on. 

Mr R.F. JOHNSON:  We know the Attorney General is weak on crime. 

Mr J.B. D’Orazio:  What do you want? 

Mr R.F. JOHNSON:  We would not get what I want, my friend.  However, I am happy to meet the member 
halfway. 

Mr J.B. D’Orazio:  Okay. 

Mr R.F. JOHNSON:  We should not write off the fines that people have clocked up for committing offences 
and simply say that they do not have to bother to pay those because they will be in prison for 12 months anyway 
and be let out after about eight months; therefore, we will deem as paid all those unpaid fines that they owed 
because of the time that they spent in prison on those other, unrelated, offences.  If the member thinks that is 
justice, I am sorry, he has a very strange view of justice.  It is a different view of justice from the one that I have, 
the one that people on this side of the house have and the one that the vast majority of Western Australians 
have - absolutely different. 

I am happy that the bill will enable the WA Police to access the database of the Fines Enforcement Registry, 
because this will assist police officers in the identification of persons with outstanding fines and/or 
infringements.  However, what will the police do when they find that somebody they have just pulled up for 
committing a road traffic offence, if they bother to, is on the database of the Fines Enforcement Registry?  They 
cannot charge that person for not paying his fine because a warrant is not out for the person.  Although it will 
identify perhaps that these people are not 100 per cent good people because they committed offences and have 
not paid their fines, I cannot really see the benefits.  Perhaps the Attorney General, in his response, will tell me 
exactly what the benefits of that will be, because I am very interested from the point of view of the other hat that 
I wear, which is the police hat.  I am sure the Attorney General’s advisers are making notes, and they will give 
him the notes and the response so that he can tell me. 

The next one is the doozey.  This is the area in which the government is getting softer and softer.  The minimum 
number of hours that a court can set for a community service order is 40 at the moment.  In other words, that 
would be a normal working week for most people who go to work to earn a living.  That is if the court bothers to 
issue a CSO.  The court would issue a CSO only if the person had committed a crime.  The Attorney General 
says that in instances in which the court has considered that this is too harsh a penalty for an offence, the court 
has had no option but to impose a fine.  Therefore, on the one hand, the court may issue a 40-hour CSO, which is 
the minimum that can be issued.  I believe that is unreasonable if somebody has committed a crime.  There are 
many weaker options than that.  That is not the weakest option.  The court can give people a suspended sentence, 
put them on probation or send them to mediation.  It can do all sorts of things before it even gets to a CSO.  It 
must be pretty serious for a court to issue a community service order of 40 hours.  What does the Attorney 
General want to do, because he knows that people are not completing them?  He knows that a lot of people are 
not even starting the blooming things.  He is going to reduce the minimum number of hours to 10, so it is just 
like one long day - not as long a day as my colleagues in this place work, but it will be one long day compared 
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with that of normal working people who perhaps work eight hours a day.  Big deal!  That is another weakness 
and another watering down of our justice system.  The Attorney General will actually pay these people soon. 

I have problems with some parts of the bill, and I will certainly deal with those when we reach consideration in 
detail.  Some provisions give the registrar of the Fines Enforcement Registry the authority to either not impose a 
licence suspension or cancel a licence suspension on an offender who enters into a time-to-pay arrangement, 
specifically on the grounds of medical necessity or employment reasons.  Maybe I am getting too hard in my old 
age, but I often think that if people commit crimes and are fined for committing those crimes, they must pay their 
dues, no matter what the situation is.  If those people will not pay those fines, under the present legislation they 
lose their driving licence.  So be it.  When will this government start to realise that people must be taught to 
behave properly and responsibly and to obey the law?  I will answer that for the Attorney General.  The answer 
is never. 

There are many considerations in this legislation.  However, I will refer once again to one issue that I found very 
interesting.  I will mention some of the people who appeared before a magistrate on one day.  I will not name 
those people, but I will tell the house about the sorts of amounts that they had racked up in unpaid fines.  One 
person appeared before a magistrate on four counts of receiving and one count of possession of a firearm with 
circumstances of aggravation.  That person owed more than $3 000 in unpaid fines.  The magistrate does not take 
into account that those fines are outstanding, because that matter goes to the Fines Enforcement Registry, and it 
is up to the registry to deal with it.  It is not up to the magistrate to deal with it.  As I understand it, this person 
pleaded guilty, but it did not matter.  I do not know what the sentence was for that person.  The matter was 
probably sent to the District Court after that.  However, that person owed that amount of money.  Another person 
appeared before the magistrate on a charge of threatening to kill, injure, endanger or harm any person.  That is 
why that person was arrested and charged.  That person had $5 000 outstanding in unpaid fines.  Another person 
had $4 954 outstanding.  Other amounts outstanding were $5 400; nearly $1 200; almost $5 000; and more than 
$1 000.  The next one is a doozey.  This person owed more than $14 000 in unpaid fines and infringement 
notices.  The person had not been sent to prison.  The person had almost certainly not completed a community-
based order.  The person had been charged with numerous counts of stealing and had gone before a magistrate.  
When that magistrate was dealing with that offender, the magistrate would not have known that that person owed 
about $14 000.  Is that a good system?  I do not think it is.  There is no penalty.  In no way is justice being served 
when people are allowed to owe these sorts of amounts.  Some of the other amounts outstanding were $3 400, 
$1 600, $2 200-odd, $4 500-odd, $8 965, $2 200; $1 400-odd, $8 000-odd, $7 400, $2 300; $1 600-odd, $7 400, 
$8 400-odd and $13 000.  There are some other smaller amounts.  The total is about $138 000.  Those were the 
amounts outstanding that came to the notice of one magistrate on one day of sitting.  I am happy to go through 
another day of sitting if members would like, but it is a similar story, so I will not take up the time of the house 
by doing that.  That magistrate on those two days of sitting was appalled that all this money was outstanding, yet 
no-one was bothering to deal with it.  That is why the amount of outstanding fines and infringements has now 
crept up to over $130 million.  I think I have said everything I need to say.  We certainly will not be supporting 
this legislation. 

Mr J.A. McGinty:  I thought you said you would support it. 

Mr R.F. JOHNSON:   No.  We will not support it. 

Mr J.A. McGinty:  But you will vote for it? 

Mr R.F. JOHNSON:  No.  We will not vote for it.  We will not vote against it, but we will not support it.   

Mr C.J. Barnett:  That is very clear!   

Mr R.F. JOHNSON:  There is a subtle difference!  We will not divide on it, because - 

Mr J.A. McGinty:  When are you going to get off the fence? 

Mr R.F. JOHNSON:  From a personal perspective, I am happy for the Attorney General to wear this one.   

Mr J.A. McGinty:  You need to take the public interest into account. 

Mr R.F. JOHNSON:  I am taking the public interest into account.  Anyone who is interested in this debate can 
look at Hansard and see the comments I have made.  I am telling the Attorney publicly in this chamber that we 
will not support this legislation.  We would not win a division on this legislation anyway, so we will leave it to 
the Attorney to muddle through with it.  This legislation will weaken the justice system in Western Australia.  It 
is a disgrace that the Attorney General is steering this legislation through in this house.  The Attorney is sending 
a disgraceful message to those people in our society who commit crimes.  There is an old saying that if people 
commit the crime, they should do the time.  However, not in Western Australia!  In Western Australia, people 
can commit a crime and be fined, but they will not need to pay the fine, and they will not go to prison!  That is 
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the new slogan from the Attorney General!  I am sure the Attorney will get the criminals’ vote, because anything 
that will save them money they will vote for.   

Mr R.C. Kucera:  People in prison do not get a vote. 

Mr R.F. JOHNSON:  Not all the criminals are in prison. 

Mr R.C. Kucera:  No.  They are in car parks.   

Mr R.F. JOHNSON:  I would not go down that track if I were the member!  The member should not start 
talking about these things, because he might leave himself wide open!  God said: come unto me with clean 
hands.  That is what God would be saying to the member for Yokine. 

Mr T.G. Stephens:  I do not remember that!  Where is that in the scriptures? 

Mr R.F. JOHNSON:  In other words, the member for Yokine should not make accusations.  Unless he is as 
white as the driven snow -  

Mr T.G. Stephens:  What section of the scriptures is that from?   

Mr R.F. JOHNSON:  It is from the “Johnson Bible”.  It is saying that we should avoid hypocrisy.  The member 
may not understand the subtlety of the meaning -  

Mr T.G. Stephens:  I would stick to the authorised version if I were you! 

Mr R.F. JOHNSON:  I am happy to explain it to the member.  My colleague, who I believe was going to go 
into a monastery at one time -  

Mr T.G. Stephens:  No.  You have got that wrong. 

Mr R.F. JOHNSON:  That is what I heard.   

Mr T.G. Stephens:  Well, you got it wrong. 

Mr R.F. JOHNSON:  I thought the member was going to be a monk or something.   

Mr T.G. Stephens:  No.  It was something much more profound than that.   

Mr R.F. JOHNSON:  What was the member going to be? 

Mr T.G. Stephens:  What was I going to be? 

Mr R.F. JOHNSON:  Yes - when the member grows up!  What was the member going to be when he grew up? 

Mr T.G. Stephens:  Sorry.  I am missing the question. 
Mr R.F. JOHNSON:  What was the member going to be?  The member was going to be something in a 
religious order. 
Mr T.G. Stephens:  Was I?  You are telling the story.  You have got it all wrong. 

Mr R.F. JOHNSON:  That is what I was told.  
Mr T.G. Stephens:  You have got it all wrong so far.  However, this is off the point.  You have digressed by 
your misquoting of the sacred scriptures -  
Mr R.F. JOHNSON:  No.  I am just quoting from the “Johnson Bible”, which says that God said: come unto me 
with clean hands.  The meaning of that is that if we want to lay a complaint against someone, we should make 
sure we have clean hands ourselves - we might have some tomato ketchup on our hands, or something!   

Mr T.G. Stephens:  The thing I have learnt about you is that when you have nothing to say, you become 
desperate for interjections!  
Mr R.F. JOHNSON:  Not at all.  I am just having a bit of fun.  I have just said that I have virtually completed 
my remarks.  If the member for Yokine had not interjected on me, I probably would have finished by now.  The 
member for Central Kimberly-Pilbara then interjected on me, and I could not resist -   
Mr C.J. Barnett:  It is nearly Christmas!  You can make your Christmas speech now!   
Mr R.F. JOHNSON:  My Christmas speech will come later!   
As I have said, this is a hotchpotch of legislation.  It will not address in any serious way the problem of people 
who commit offences and are served with an infringement notice.  It will do nothing for the decent people in 
Western Australia.  All it will do is reduce the amount of outstanding fines that is on the books.  It is creative 
accounting.  These people will probably still be fined, but they will not have to pay, because they will do a deal 
with the Fines Enforcement Registry and the Department of Justice.  They will say they can afford to pay only 
$2 or $5 a week, so they need time to pay.  Therefore, if they owe a couple of thousand dollars, it could go on for 
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years.  The Attorney and I both know that people may make two or three payments, but they will then slip away 
and not make any more payments.  It will cost the state a fortune if the Fines Enforcement Registry has to chase 
up amounts like the ones I have mentioned.  The Attorney thinks this system is better than requiring these people 
to do a day’s work within the justice system.  These people could be put in an open or minimum-security prison 
and be required to do some work.  For many of these people that would probably be the first time in their lives 
that they have done any work.  The Attorney is depriving these people of that option.  These people should work 
off their debt to society.  Never mind this government; it is this society to which these people owe these debts.  
The Attorney is just the controller and purveyor of these debts.  However, the Attorney does not want to do 
anything to collect that money.   
This legislation is a shambles.  I hate to say it, but this is one of the worst pieces of legislation I have seen in a 
long time.  I certainly will not recommend to members in my party that they support this legislation.  I am more 
than happy for the Attorney to wear this one.  At the next election, we will very much take the Attorney to task 
on this legislation, and the people of Western Australia will make a decision about whether they think this 
government, which has a record of being soft on crime and soft on drugs, is worthy to continue to govern this 
state.  I am pretty confident that at the next election the decision of the people of Western Australia will be a 
resounding no.   
DR G.G. JACOBS (Roe) [4.29 pm]:  Unlike the member for Hillarys, I can see some rationale for this 
legislation: it will prevent people who are fine defaulters being taken into custody.  The view is that they are not 
criminals in the real sense of the word, but they are using prison resources and the associated justice and police 
resources.  The state of Western Australia must make every effort to make effective and appropriate use of these 
resources.  We know about the much-publicised issue of the dire situation with the police resources in Western 
Australia. 
In his second reading speech, the Attorney General said that as a result of this legislation, there will be a 
reduction in the number of people imprisoned for fine default only, and that the reforms contained in the bill will 
assist people, in particular those in regional and remote areas - they are a particular concern of mine - in 
managing their fines and avoiding unnecessary imprisonment.  He also said that this is an unjust and unnecessary 
system. 
I will recount for members a recent case in which resources have not been used appropriately or effectively.  
Unlike the member for Hillarys, I will support the bill, conditional on the Attorney General’s response to the 
points that I will raise in my contribution to the debate today.  As the member for Hillarys has said, the 
legislation is soft.  We heard about his concerns with the legislation and the Liberal Party’s concerns with the 
government’s two-plant policy, the decriminalisation of marijuana and the ability for people to harvest 
2.5 kilograms from each plant in one year.  The penalty for an offence results in no more than a slap on the wrist 
with the magnitude of a parking fine.  There is evidence that this government is soft on crime.  However, I will 
recount for members how the system is uncompromising. 
I recount for members the case of a 44-year-old Esperance music teacher.  He is a father of five children and 
runs a music shop in town.  Last Friday night he was arrested after being stopped for having a broken tail-light.  I 
was called at 7.00 am on Saturday because this man was in custody.  When the police checked the records after 
they had apprehended him for having a faulty tail-light while he was taking his children home from the 
basketball courts on Padbury Street, they found that there was a bench warrant for the arrest of Mr Andrew 
McGill.  He was escorted to the station in the back of a paddy wagon while his 15-year-old son and two of his 
son’s friends were escorted home in a second paddy wagon.  The children were dropped off at Mr McGill’s 
Sampson Street residence without being handed over to Mrs McGill.  Mrs McGill found out later from her son 
that her husband was in custody at the police station. 
Mr McGill has faced charges for assault and trespass for three years.  The charges resulted from an incident 
when he tried to reclaim a guitar from his music shop that he had lent, on approval, to a Mr Richard X.  
Mr McGill went to the residence of Mr X, where Mr X’s partner was in the front yard tending the garden.  When 
Mr McGill said that he wanted to speak to Richard, she told him to go in through the open door where he was 
practising the guitar.  Mr McGill said that he had come to reclaim his guitar, which was valued at about $4 000.  
A fight ensued and Mr McGill was later admitted to hospital with multiple stab wounds and head and face 
lacerations, and he required a blood transfusion.  Mr X was sent home from the hospital that day unmarked.  Mr 
McGill was charged with assault and trespass.  The case has been going on since January 2003 and has not come 
to resolution.  The case has failed to come to court and is continually on remand, mostly because Mr X, even if 
he is subpoenaed, fails to appear.  Every few months a status hearing occurs, and each time Mr McGill has to 
appear. 
Mr R.C. Kucera:  Are you using the person’s actual name? 
Mr R.F. Johnson:  No. 
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Dr G.G. JACOBS:  If the hearing is not in his home town of Esperance, he can appear before the clerk of 
courts.  The member for Yokine should listen to the issue.  There is a problem.  Friday, 3 November was one of 
these occasions.  The status conference took place in Kalgoorlie with his counsel, while Mr McGill appeared 
before the clerk of courts, and his attendance was recorded.  Documentation was sent to the central court; 
however, it did not prevent a bench warrant being issued for Andrew’s arrest on 8 November 2006.  This warrant 
led to Mr McGill’s arrest on the night of Friday, 24 November, when he was apprehended for having a faulty 
tail-light while driving along Padbury Street.  Despite all representations to the police that Mr McGill had 
appeared before the clerk of courts, and documentation was later produced by the clerk of courts, the police 
acted on the warrant and Mr McGill remained in custody Friday, Saturday and Sunday nights, despite 
documented evidence that he had not breached any of the conditions of his bail.  It gets worse.  It was maintained 
that the local station was not able to hold the prisoner for more than 24 hours, so Mr McGill was to be 
transferred to the Kalgoorlie regional prison in the back of the same paddy wagon that he had travelled in when 
he was apprehended on Friday, 24 November.  The trip was 450 kilometres.  When the escorting paddy wagon 
arrived in Norseman, which is the changeover point with the two police in the vehicle from Kalgoorlie, the 
documentation from the clerk of courts was sent to the Norseman Police Station.  It was evidence that Mr McGill 
had appeared before the clerk of courts on 3 November at 10.20 am.  The Norseman police decided to release 
him.  However, some 15 minutes later, the Director of Public Prosecutions instructed that the warrant could be 
revoked only by a judge.  The police said to Mr McGill that he was free and gave him his footwear and wallet 
and other personal items.  He told them that he lived 200 kilometres south of Norseman.  They said that that was 
all right and told him to jump in the front of the paddy wagon with them and they would take him back to 
Esperance as they had to go back anyway.  During the 10 minutes that it took them to refuel the vehicle, 
documentation was sent to the DPP and the reply from the DPP was that the police were not to let him go and 
were to rearrest him.  They said sorry to Mr McGill, took his possessions from him and told him to get in the 
back of the paddy wagon so that they could take him to Kalgoorlie.   

After a Saturday night in the Kalgoorlie regional prison, in contact I suggest with some undesirable people who 
probably had had too much to drink and who were disorderly, he finally appeared before a judge on Monday at 
about 11.30 am.  At that time the judge commented to Mr McGill that there had been some mistake in the 
paperwork and that there was evidence that he did not breach his appearance to the clerk of courts.  The judge 
said that he had the documentation with him and that Mr McGill was free to go.  The judge also made a very 
interesting comment before Mr McGill left the court that he and his legal counsel would no doubt have some 
case for compensation for these events.  Those events required this man to be unlawfully and wrongfully in 
custody for 90 hours and to be transported about 450 kilometres in the back of a paddy wagon.  After facing the 
judge who dismissed the case and told him that he was free to go, Mr McGill had to find his own way back to 
Esperance.   

If we want to talk about resources for prisoners, we should talk about very valuable resources for police and 
justice.  Let us make them appropriate and effective.  I suggest to the Attorney General and to the Minister for 
Police and Emergency Services that the events that occurred this past weekend were neither appropriate nor 
effective.  I put it to the Attorney General and to the Minister for Police and Emergency Services that the justice 
system in this case was dysfunctional.  Firstly, it failed to prevent the wrongful issue of the bench warrant 
despite the clerk of courts faxing the documentation to the Central Law Courts.  It did not prevent the issue of a 
bench warrant for this man’s arrest.  Secondly, the bench warrant was issued for his arrest on 8 November.  That 
man was apprehended over a minor traffic offence; that is, a dud red light on the left of his vehicle.  It took two 
and a half to three weeks to expedite that bench warrant.  Unfortunately, by the time the warrant was issued on 
24 November, it was Friday night; therefore, when we sought revocation and some clarification on the alleged 
breach, we were unable to access the appropriate judge.  It appeared that a magistrate was unable to perform the 
revocation.  The warrant could not be revoked and we could not access a judge.  That represents a systemic 
failure, especially in remote and regional areas.  That system failed to bring Mr McGill’s charges to resolution 
and failed to bring the matter to some finality.  This matter has dragged on for three years.  Every two to three 
months, when he must appear at a statute conference, he pays $500 for his legal counsel.  The issuing of the 
warrant led to the events of Friday, 24 November.  The system failed to provide a judicial consultation process 
out of hours and on weekends to resolve these injustices.   

I am disappointed that the Minister for Police and Emergency Services is not here because I want to make a 
couple of points about the system.  I hold the police in the highest regard.  As a general practitioner, I have dealt 
with them over 25 years and I have found them to be professional and fair.  There was no ability for the police to 
show discretion or investigate the details of the case in this regional setting.  We were not dealing with a mass 
murderer.  Most bench warrants from the District Court are issued because a person has not appeared or has 
allegedly not appeared.  No attempt was made to contact a higher authority to find a practical solution.  Thirdly, 
a hard-hearted, concrete commitment to a 24-hour rule exists for the transfer of prisoners - in this case, the 
prisoner was Mr McGill - when video surveillance, which had been recently upgraded, was available in that 
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facility.  As a result of that system, this man was forced to travel 450 kilometres in the back of a paddy wagon.  
If we are concerned about police resources, it should be noted that that exercise involved two policemen leaving 
the local station to escort Mr McGill to Norseman.  It also involved two policemen from Kalgoorlie Police 
Station travelling to Norseman on a Saturday.  Four policemen were taken out of the system.  That is not an 
effective use of our much-needed and overstrained police resources.  

Mr M.J. Cowper:  Why didn’t they get a couple of justices and convene a court at Esperance?   

Dr G.G. JACOBS:  The advice I had from the sergeant was that a bench warrant was out for Mr McGill’s arrest 
and he was not able to question the reason for that arrest.  That is fine.  However, the only way the warrant could 
be revoked was by a judge - full stop.  When I asked about a duty magistrate, the answer was no.  I also asked 
about a higher-ranked inspector to talk about the operational matters of this case in a relatively isolated region.   

Fourthly, I believe there is reason to be concerned about the mishandling of minors once custody of the arrested 
father had occurred.  I believe that the guardianship responsibility to those children was breached.  Fifthly, the 
police failed to transport the prisoner safely and restrained by seatbelts.  It is not difficult to envisage, heaven 
forbid, the impact an accident would have on a person sitting in the back of the cage that essentially sits on the 
back of a utility.  It could have resulted in severe injury.  Sixthly, the police failed to provide appropriate and 
timely transport over the 450 to 500 kilometres back to the prisoner’s home town after he had been released from 
the courts.   

As the member for Hillarys said, the Attorney General is the first law officer of the state.  I support the content 
and sentiment of this bill to make resources more effective and more appropriate.  However, sadly, Mr McGill 
was let down.  I will support this bill if the Attorney General makes some effort to attend to these systemic 
problems.  I believe Mr McGill’s experience is not the first, and if we do not correct these problems, it will not 
be the last.   

[Member’s time extended.] 

Dr G.G. JACOBS:  I will support the bill if the Attorney General apologises to Mr McGill and gives an 
undertaking to look into the systemic problems in the justice and police systems that let down Mr McGill and 
others.  I suggest that there is a case for making an ex gratia compensation payment to Mr McGill for his pain 
and suffering, for his 90 hours in custody, for his travelling in the back of a paddy wagon for 450 kilometres, and 
for his having to find his way back home as a result of the dysfunctional system severely letting him down.  I 
would like the Attorney General to give an undertaking that he will seriously look into these issues.   

The man was let down because the system allowed a bench warrant to be issued when it should not have been, 
and it was then not able to cope in regional Western Australia.  I understand that the law is the law and must be 
upheld, but dysfunctional justice and police systems have let down this man.  As opposed to most of my 
colleagues, I would probably support this legislation if the government were serious about making police and 
justice resources appropriate and effective and did not want a repeat of the Andrew McGill scenario. 

MR M.J. COWPER (Murray) [4.51 pm]:  The Fines Enforcement Registry was established in 1994 under the 
Fines, Penalties and Infringement Notices Enforcement Act, which was proclaimed in that year under a Liberal 
government.  At the time I was the officer in charge of Denmark police station and also a clerk of the Court of 
Petty Sessions.  During the transition between the old regime and the current system, a series of educational 
programs were conducted as part of the rollout for the Fines Enforcement Registry and how it would apply.  If 
someone went to court under the old system, he would be fined $100, for example.  The rule of thumb was that if 
he defaulted on the payment of that fine, about $25 a day would be added, depending on the good humour of the 
magistrate at the time.  He would be given one or two weeks to pay the $100 fine.  If he failed to pay the fine, the 
clerk of the Court of Petty Sessions would issue a warrant 69, which was signed by a justice.  The warrant 
empowered police officers to either arrest the person or get the money; in fact, the warrant 69 was commonly 
referred to by officers as the body or the money warrant.   

I was disappointed when I heard the case that the member for Roe put before the house today.  I am sure that it 
will be properly investigated and examined to see where the system appears to have gone wrong.  Under the old 
regime of the money or the body warrant, we would knock on the door and ask for $100 plus costs, which could 
be $120, or ask the person to fetch his toothbrush.  When it came to the crunch, people would often come 
forward with the money, which they would borrow from someone or find somewhere.  The government that 
decided to introduce the legislation did so with the right intention.  Some aspects of the act certainly have merit.  
However, as it rolled out over a period of time, it proved a nightmare.  Western Australia has in the vicinity of 
$130 million of outstanding fines.  At the last count in the vicinity of 15 000 motorists were driving on Western 
Australian roads without a driver’s licence.  The whole idea of the Fines Enforcement Registry was to streamline 
the process and to take the onus off police officers to be debt collectors.  It was also supposed to ease the burden 
on the prison system.  In reality, the result has proved to be a long way from the intention.  Police spend more 
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time now trying to track whether people have a driver’s licence.  They spend an inordinate amount of time trying 
to prove whether a person, at the time of driving a motor vehicle, did or did not know he was the holder of a 
valid driver’s licence.  Offenders who are well versed in the system have on occasions played to their best 
advantage offences that were unable to be proved by police.  This has tied up police officers who have tried to 
gather evidence for the huge number of people in Western Australia who do not currently have a driver’s licence. 

The old system made provision for the issue of a warrant 62, which exists today.  If one person owes money to 
another, the other person can take him to court and make a complaint.  A warrant of execution against goods will 
be issued, which means that a bailiff can seize goods to the value of the outstanding debt, as adjudicated by the 
court.  When the Fines Enforcement Registry was first created, the act provided that goods could be seized by 
the courts in lieu of the Fines Enforcement Registry.  I asked who would be responsible for enforcing a warrant 
62 against property.  The answer was that a bailiff would be responsible.  I thought that would mean a lot of 
work for bailiffs.  Whether it has fallen off the radar screen I am not sure, but as it has transpired this option may 
work in concert with the Fines Enforcement Registry and the option of taking drivers’ licences away.  I 
acknowledge that under the old regime the warrant 69 also had some problems, particularly in remote Aboriginal 
communities where I worked.  Many fine defaulters would work off two, three or four days of default in the 
local lockup.   

A number of different inquiries have been held, including the Royal Commission into Aboriginal Deaths in 
Custody.  They made certain recommendations, which, I suspect, also added weight to the current Fines 
Enforcement Registry.  No-one wants to see anybody incarcerated when they need not be.  There is a good case 
for revisiting this legislation.  It may well be a very good topic for referral to a committee to look at various 
options.  I believe that with the current regime, the amendments before the house today are only cosmetic and 
will not go to the heart of the problems that we currently face.   

The legislation will not result in a great reduction in the $130 million in fines that is currently outstanding, or in 
reducing the number of people on our roads who are driving without a driver’s licence.  It may cause a nominal 
impact in the short term, but I do not believe it is a panacea that will fix the ailments of the system.  I do not 
think that the Attorney General even intends it to be a panacea; it is the best option that has been presented at this 
time.  I would be encouraged if this bill were referred to a committee in the not too distant future to examine the 
various systems that have been established around Australia and perhaps even overseas. 

Mr R.C. Kucera:  Are you looking for a trip? 

Mr M.J. COWPER:  I had in mind the member for Yokine.  He could get away from his electorate and swan 
around the world for his swan song.  It would be a great committee for the member to chair.  It would be a good 
thing for him. 
The people who are accustomed to the system are using it to their advantage.  That culture has resulted in 
$130 million of outstanding fines.  That is a huge amount of money.  I see close similarities between that 
situation and the marketing of the sale of products in society.  Once upon a time my grandmother, whose name 
was Pearl Wilson, used to give me pearls of wisdom.  She used to say that if a penny was saved, the pounds 
would come.  She also said that if people bought something, they should pay cash for it.  They should never buy 
something on the never-never.  The idea of hire purchase has never been attractive to me.  I have only ever 
bought my house with a bank loan, as many people do unless they have a significant benefactor.  Many people 
today buy their household appliances from companies that offer an interest-free period of 12 months, two years 
or three years without the need for a down payment.  How on earth do those offers become viable?  They 
become viable because after the interest-free period, the people who have not paid the minimum payment 
required under the contract find themselves in the difficult situation of paying an excessive interest rate to fulfil 
the contract.  A television, for example, might cost more in the long run than it would have cost to buy outright 
at the time.  That is what is happening with people’s fines.  People are putting off paying the fines and are 
accumulating them.  We have heard the member for Hillarys speak about the enormous fines that are 
outstanding.  We have created a bad culture.  I am not blaming the government.  I am probably pointing the 
finger back to 1994 when the legislation was passed.  The members at the time thought they were acting in the 
best interests of the state.  However, in retrospect I think they got it wrong.  The Fines Enforcement Registry 
must be tossed out, the legislation torn up and we must start again.  That is not the Liberal Party’s view; it is my 
personal view. 

Mr J.B. D’Orazio:  What is the answer? 

Mr M.J. COWPER:  To be honest, I do not know what the answer is.  I will not proffer that we should do this 
or that.  The old system of warrant 59s had its problems, and we certainly cannot go back to those days.  I would 
like to see a committee formed and for it to come up with a viable option contrary to the system of today. 
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We are debating this particular bill.  For the sake of the Attorney General, this bill will pass unopposed.  
However, today I will register my concern about the Fines Enforcement Registry because it has some inherent 
ailments that should be examined in the future.  Earlier I talked about a culture whereby people buy on the never-
never.  The non-payment of fines is like paying fines on the never-never. 

The member for Hillarys spoke about offences that are served either concurrently or accumulatively.  I will 
clarify a point he made.  If someone breaks into a home, deprives someone of their liberty and commits a sexual 
assault, three separate offences are deemed to have been committed in the commission of that offence.  
Therefore, the offences are part of the same act.  Usually - not always - the court will impose a penalty for 
committing those three offences, and the sentence is served cumulatively.  If the offender commits those 
offences at another location a week later, it is not considered to be a continuation of the same offence.  The later 
offences are regarded as a second offence, because they were committed at a different time, and the sentences 
are served concurrently.  The point that the member for Hillarys made was that if someone is serving 10 years in 
jail for committing those three offences, and the prisoner has $10 000 worth of fines outstanding, the sentences 
for defaulting on the fine and for committing the other offences should be served cumulatively rather than 
concurrently.  He has a good argument. 

Mr J.B. D’Orazio:  Why should that be the case? 

Mr M.J. COWPER:  I will give the member another example that has happened on several occasions and is 
well documented.  The member for Yokine will remember this.  I used to work at the East Perth lockup.  For 
every day a person served in custody, $25 would be reduced from his fine.  Therefore, people who were put in 
the lockup a minute before midnight were deemed to have served one day and 10 minutes past midnight was 
deemed to be two days.  Under the old regime, people rorted the system.  If a person had to serve two days for 
defaulting on a parking ticket or a speeding ticket, he would arrange to be arrested and put through the book at 
10 minutes before midnight, and at 10 minutes past midnight it was another day.  Therefore, he was deemed to 
have served two days in custody.  That satisfied the terms of the warrant, and the next day he was free to walk 
out the door. 

Mr J.B. D’Orazio:  You still have not answered the question.  Why would you want someone to not serve his 
sentences concurrently?  If the person had committed two murders, those sentences would be served 
concurrently but if a person had an outstanding fine, he would finish one term and then finish the rest of the 
sentence.  That is just crazy. 

Mr M.J. COWPER:  I was trying to clarify a point on behalf of the member for Hillarys.  I probably should not 
do that, but it is important to raise the point.  I do not necessarily support that view, but he has a very good case 
and it should be listened to. 

We have a culture whereby people are rorting the system because they can, and they have become very smart at 
doing it.  The member for Yokine knows a good crook.  A good crook works out the system and uses it to his 
advantage. 

Mr R.C. Kucera:  I don’t know any good crooks, but I know plenty of bad crooks. 

Mr M.J. COWPER:  The member knows what I am saying.  I am not trying to be silly or smart.  Plenty of 
people know how to use the system. 

Mr R.F. Johnson:  Somebody might owe $20 000 in unpaid fines and infringement notices.  He will appear 
before a magistrate and the magistrate will fine him another $500 or $1 000 for the offences he is charged with.  
The member for Ballajura is saying that he should not be fined another $1 000 because he already has $20 000 
outstanding in fines.  The member is saying that the offender should not be fined anything and that the extra fine 
should be knocked off the $20 000 fine.  There are historic cases whereby people have racked up $20 000 worth 
of fines and have not paid a cent towards them, and who have been arrested for committing a burglary and sent 
to prison.  What the member for Ballajura and the government are saying is that the sentence for defaulting on 
the payment of the fine should be served concurrently.  They are saying that the fines should get wiped out 
because the offender is serving a two-year or three-year sentence for burglary.  That is wrong, wrong, wrong. 
Mr M.J. COWPER:  I thank the member. 

[Member’s time extended.] 

Mr M.J. COWPER:  When this legislation was first introduced into this place, I suspect that the members did 
not anticipate the number of people who are driving on our roads without a driver’s licence or the number of 
people who have outstanding debts that total $130 million. 

Mr R.C. Kucera:  Do some research on the second reading speeches. 

Mr M.J. COWPER:  In their wildest dreams, they would not have thought it would total $130 million. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 28 November 2006] 

 p8857c-8875a 
Mr Rob Johnson; Dr Graham Jacobs; Mr Murray Cowper; Mr John D'Orazio; Acting Speaker 

 [13] 

Mr R.C. Kucera:  Imagine the amount it would have been if they had not introduced the legislation. 

Mr M.J. COWPER:  I am not here to extol the virtues of the previous system.  I have said that we can never go 
back to the old system.  We must move on to a better system.  I have even dobbed in the member for Yokine to 
play a lead role to find out the answer.  I am not proffering advice as to what that should or should not be; I am 
saying that the current system cannot be dressed up.  If one puts a silk shirt on a monkey, it is still a monkey. 

I feel sorry for the people at the Fines Enforcement Registry.  They must have an absolute sea of paperwork or a 
fantastic computer system.  We have already heard from the member for Roe about how there are glitches and 
gremlins in the system.  A classic example is sitting opposite - I had almost forgotten about the member for 
Ballajura! 
Mr J.B. D’Orazio:  You have a short memory! 
Mr M.J. COWPER:  I am a forgiving person! 
Mr R.F. Johnson:  I can’t believe he’s supporting this legislation! 
Mr J.B. D’Orazio:  Wait till I finish! 

Mr M.J. COWPER:  I am sure that the member will be prompted to speak with great passion about the fact that 
from time to time there are glitches in the system.  I imagine that there are many thousands of them.  At the end 
of the day, it is a very complex means by which to deal with various people.   

People will be offered extensions of time in which to pay their fines; it is a never-never system of paying bills.  
There are also options to perform community service work.  I can tell members that in remote areas it is pretty 
hard to get people to work.  In fact, as many people are needed to supervise as to perform the job.  As an 
example, when I served with the police in Broome, people had to be employed to supervise community service 
work.  There were times when community service work was not being performed, but supervisors still had to be 
employed in the interim.  It cost more to supervise the work than to actually get the work done.  I believe that 
community service work is in order in certain circumstances.  Under the juvenile justice system there is an 
option for first-time offenders - particularly juveniles - to do restitution work; perhaps gardening at a victim’s 
house.  I think that is a good option that has been proven to work.  However, it is indicative of where we are with 
the justice system that magistrates are always looking for various options in sentencing and ways to better deal 
with offences before the court.  I honestly believe that over time there has been a softening in the approach to the 
law.  It has been softened up by excessive consideration for issues relating to various interested parties.  The 
justice system is being pulverised and softened up from all sides.  Without being flippant, I believe that the 
government has made it clear that it does not want as many people in jail.  In doing so, the government will 
create a greater problem in the long run, because at the end of the day there will be the development of a culture 
in which people do not observe the rules as they are set down; they will manipulate them to suit themselves.  It 
will result in a situation in which it all seems to get lost in the wash. 
I would like the minister to speak to a number of clauses in the bill.  A cursory glance through the bill reveals 
amendments and consequential amendments to provisions concerning dishonoured cheques and so on.  There are 
obviously inherent problems in the system and I acknowledge that there is an attempt to address them through 
these provisions.  I acknowledge that this bill is an attempt to fix the current system.  I do not believe that it will 
be the cure-all, the panacea, that it is expected to be.  We should not throw the baby out with the bathwater, but a 
serious examination of the future is necessary, and I suggest that that should take place in a bipartisan way. 

Mr R.F. Johnson interjected. 

Mr M.J. COWPER:  I think there is some acknowledgement from those opposite that the system is not without 
its faults and inherent problems.  I am keen to hear the member for Ballajura explain some of the inherent 
problems he has encountered in his life experience of this type of legislation.  There are gremlins in the system; 
there have been, from time to time, examples as described by the member for Roe and as experienced by the 
member for Ballajura and many, many others.  Many people have, from time to time, found themselves in 
difficulty.  I look forward to comments from members opposite and the minister. 

MR J.B. D’ORAZIO (Ballajura) [5.15 pm]:  I notice that the Registrar of the Fines Enforcement Registry is in 
the gallery; I never do things behind people’s back, so I will make sure that my comments are very carefully 
worded.  As members are aware, my case is still before the Supreme Court.  I had hoped it would not be at this 
time, because I might otherwise have made some more comments.  However, I will highlight some issues. 

This legislation should be supported.  I initiated this legislation when I was minister.  It was introduced by the 
present minister, the Attorney General.  However, I remind the house that when I took over the justice portfolio, 
this was an area that particularly concerned me.  There were 167 people in jail for not paying fines.  The 
government got them out of jail through administrative processes.   
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Mr R.F. Johnson:  How did you do that?  What do you mean by “administrative processes”?  It sounds like a 
bureaucratic term. 

Mr J.B. D’ORAZIO:  The government did this by ensuring that these people paid their debt to society in the 
way in which they were meant to pay - by coming to arrangements to work off their debts or to pay a certain 
amount a week.  The government initiated a number of other changes, including a provision for people to 
organise their payment arrangements when they received their fine at court.  It was never the intention of this 
legislation or the regulations for people who had been fined to end up in jail.  It is a tragedy when people who 
are fined end up in jail.  The Parliament needs to do everything it can to stop that from happening.  There will 
always be recalcitrants who do not get the message and who will not abide by the process, so imprisonment 
needs to remain an option at the end of the process.  However, the Parliament, the minister and the government 
must exhaust every possible avenue to ensure that people do not end up in the prison system.  This government 
has achieved that.  An astonishing fact that was clearly highlighted to me when I was minister was that some of 
these people had been served numerous fines over many years, but that the justice system had not given them 
sufficient attention to ensure they did not end up in the prison system.  Under the current prison system, they will 
work their fines off at the rate of $150 a day.  It costs the government $300 a day to keep them in prison.  That 
does not serve anyone’s interests. 

Mr R.F. Johnson:  It’s $240. 

Mr J.B. D’ORAZIO:  No; the rate per day fluctuates.  The real rate is somewhere between $250 and $350.  
However, whatever the rate, it is much more than $150 a day, which is the rate at which the fine is worked off.  
Whose interest is served by putting these people in jail?  Does it do their families any good?  An achievement 
that I consider to be a badge of honour is the fact that when I left this portfolio, I could honestly say that 150-odd 
families had family members out of prison and at home because of decisions the government made.  I make no 
bones about the fact that this is something members should support.   

I find it astonishing that the member for Hillarys and the member for Murray commented that imprisonment 
penalties for unpaid fines should be served at the end of a prisoner’s sentence.  A person could serve a 20-year 
sentence for murder and then be kept in jail for another three months because he has outstanding fines.  That is 
just ridiculous.  If that person had committed a murder, rape, car theft, forgery or a number of other offences, the 
sentences would all be served concurrently, and at the end of the 20-year sentence that person would be free.  
However, if he had outstanding fines, the sentence would not be served concurrently.  That is absolute rubbish 
and this legislation corrects that.   

At the same time, the bill corrects the anomaly by which the minister can adjust the daily rate by regulation.  No-
one has talked about this, but I think it is very important.  All of us would want, at least, the amount that people 
work off their fines to be equivalent to what it costs to keep them in prison, if they must be put in prison.  My 
opinion is that they should not be put in prison.  If the court or the system wanted them to go to prison, they 
would have been sent to prison in the first place.  That is not being done.  Therefore, we need to come up with 
another system.  The system that no-one has talked about implementing is garnisheeing their social security 
payments.  I have absolutely no problem with doing a deal with the federal government and - 

Mr R.F. Johnson:  Do it!  You’re in government! 

Mr J.B. D’ORAZIO:  No, it is a federal government issue, member for Hillarys. 

Mr R.F. Johnson:  Why don’t you take it up with the federal government? 

Mr J.B. D’ORAZIO:  I have said publicly that if I were still the minister, I would have done it by now and 
taken it up with the federal government.  Let me say that it is something that should be considered, because the 
fact is that if the government can get $5 a week from some of these people, it is better than getting nothing.  
Therefore, if we could get the cooperation of the federal government and have a scheme in place whereby some 
money is taken out of these people’s social security payments before they receive them, it would solve the 
problem, because it was not the intention of the law-makers and the system to put these people in prison.  It is 
therefore important that we try to use every possible means to stop them ending up in prison.  It clogs up the 
prison system.  They are not supposed to be there.  When they are in prison, they learn habits that do not help 
society.  Not only that, but also it takes them away from their families, which is a real problem.  I feel strongly 
about this issue. 

Mr R.F. Johnson:  But a lot of these fines are for committing criminal offences. 

Mr J.B. D’ORAZIO:  Most of them are for offences that the court and/or the system decides should not be 
punished by a term of imprisonment.  If that is the decision of the system, we need to make sure that processes 
are in place so that that decision can be implemented.  That is why I believe this legislation is very important.  
However, I do not believe that this legislation goes far enough.  I looked at the legislation that was introduced by 
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the member for Hillarys’ side of politics in 1994, I think, and I read the shadow Attorney General’s speech about 
this legislation. 

Mr A.J. Simpson:  Who was that? 

Mr J.B. D’ORAZIO:  The current Attorney General.  His comment about the legislation was that it was 
appalling.  I cannot remember his exact words, but the Attorney General will probably remind us at some point.  
He said that we should not have that legislation in its current form whereby the Fines Enforcement Registry had 
the power to remove a person’s licence without any reference to the person at all.  I strongly support that view, 
because all the problems that have been encountered, by not only me, but also others, have arisen as a result of 
that power, and I believe that needs to be rectified in some way. 

Mr M.J. Cowper:  On that issue, you said before that money should be taken out of their dole payments.  I think 
there is some merit in that.  However, if they go to jail, they don’t get the dole payments, do they? 

Mr J.B. D’ORAZIO:  They receive a daily payment while they are in jail. 
Mr M.J. Cowper:  They do not get whatever the going rate is for the dole, for instance.  You were saying that it 
costs $260 or $350 a day to keep a person in jail, but while they are in jail, there is a net saving because they are 
not being paid - 

Mr J.B. D’ORAZIO:  The net saving is to the federal government, not to the state government. 
Mr M.J. Cowper:  It’s all taxpayers’ money. 

Mr J.B. D’ORAZIO:  The state government must fork out for people who are in jail.  The principle is that we 
do not want those people to go to jail.  If we can put a system in place - 

Mr M.J. Cowper:  I think you and the member for Yokine should go on this new committee and find a new 
solution to this problem. 

Mr J.B. D’ORAZIO:  We should all be looking for some way to stop them going to jail, and we should still 
make sure that they pay their fines or pay their - 

Mr M.J. Cowper:  If they stopped rorting the system, it would be better. 

Mr J.B. D’ORAZIO:  I do not think they are rorting the system.  It is about the system making sure that they 
pay their penalty to society.  However, I will keep going because I have only 12 minutes left. 
Mr R.F. Johnson:  You can have another 10 minutes.  We’ll give you an extension. 

Mr J.B. D’ORAZIO:  I will probably need it.  The problem I have with the Fines Enforcement Registry is how 
it is run.  I know that the registrar is present.  I think it is one of the most incompetent agencies that I have had 
the pleasure of dealing with.  I do not say that lightly, because some of the things that have happened to me over 
the past six months have been nothing short of horrific.  For a person to lose his ministerial position because of 
the incompetency of an agency is nothing short of disgraceful, and for a person to also lose his membership of 
his party because of the actions of that agency, which then turned around and said it was sorry and that it had 
made a mistake and asked me to please not go to the Supreme Court about it, is very hard to swallow.  However, 
I will not dwell on that because it serves no purpose.  We need to learn from that exercise. 
In addition to my personal experience, I refer to the experience of Mr Scott, who has given me permission to use 
his case as an example.  A number of similar examples involving the actions of that agency have been brought to 
my attention.  These situations need to be rectified.  I hope the Attorney General takes on board that it is not 
necessarily a change to the legislation that is needed, but that the people who deal with the legislation need to 
understand the legislation and, more importantly, implement it as it is supposed to be implemented.  That is the 
problem, not the actual legislation.  A number of minor amendments can be made, and one of those minor 
amendments is to clearly define whether the agency has the retrospective power to remove a suspension order 
when the agency has admitted that there was an error.  There is some question about whether the agency has that 
ability under the legislation.  It is one of the questions that will be answered in my case in the Supreme Court.  
However, in spite of that, it is a minor amendment which could be built into this legislation and which would 
clearly identify that when a person has been shown to have had his licence suspended inappropriately, the 
licence could be reinstated from the time that the licence suspension initially occurred.  Such a provision needs 
to be put into the legislation.  Again, I do not want to labour that point because there might be clarification 
through the court process anyway. 

However, I again refer to Mr Frank Scott, a former policeman.  I feel sorry for Mr Scott.  I will read from the 
story in the Sunday Times, but I also have his full history with me.  The article states - 

. . . Frank Scott lost his driving licence all because of a bureaucratic bungle . . .  
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He racked up almost $200 in penalties for an unpaid parking fine and had his licence suspended by the 
fines enforcement registry - all without his knowledge. 

Mr Scott was originally fined for a parking infringement in Victoria Park.  The article continues - 

He found he had been driving illegally in May when he went to pay his car registration. 

He was told that he had been driving without a licence since November.  He was charged, convicted and fined, 
and his licence was suspended without his knowledge and without the chance to defend himself.  The article 
continues - 

“Not only that, it meant I had been driving without third-party insurance all that time. 

“What if I cleaned somebody up?  It could have cost me hundreds of thousands of dollars.” 
As I said, he initially received a $100 parking fine for a parking infringement in Victoria Park.  Final payment 
demands and licence cancellation warnings were all sent to the wrong address.  Interestingly enough, the Town 
of Victoria Park went to the Department for Planning and Infrastructure to get his last known address, in 
accordance with the act, and Mr Scott had gone to the department on the same day to change his address.  
Unfortunately for Mr Scott, when his address was registered in the Department for Planning and Infrastructure, it 
was entered incorrectly.  The Town of Victoria Park got his old address and sent the final payment demand to his 
old address because Mr Scott’s current address was incorrectly entered on the DPI files.  I was interested to find 
that when the licence was suspended, the notices were sent to his old address, which begs the question: what was 
happening in the Fines Enforcement Registry? 
Mr M.J. Cowper:  Is this your pseudonym? 
Mr J.B. D’ORAZIO:  No, but it just shows what can happen.  In the end, this matter was satisfactorily 
concluded in that the licence was reinstated, but only after a lot of aggravation, letters to the Ombudsman, visits 
to lawyers and a lot of heartache.  As Mr Scott said, if he had had an accident, he would have had no third party 
insurance.  Again, the question of whether the Fines Enforcement Registry has the retrospective power to amend 
licences is a problem.  Not only that; numerous people have come into my office to discuss their problems with 
the Fines Enforcement Registry whereby their mail was also sent to the wrong address.  I know that the registrar 
keeps saying that the registry relies on the Department for Planning and Infrastructure to provide the correct 
address.  Unfortunately for the registrar, under the legislation, it is not the Department for Planning and 
Infrastructure that is the source of the address.  That is only as a final resort.  The act says that the notice should 
be sent to a person’s last known address.  I use my case as the classic example.  I had two speeding tickets.  They 
were given to me by an officer on the side of the road, and they both had my correct address on them; that is, 
137 Leake Street, Bayswater.  The people from the Fines Enforcement Registry have told me that that 
information was not given to the registry.  Under the act, the registry has the power to request whatever 
information it wants.  It was not requested.  The fault is not with the police.  I know that in my case attempts 
have been made to blame the police, but that does not wash.  It was the fault of the people from the Fines 
Enforcement Registry.  When I told them that this had occurred, they said that they rely on the DPI database.  
They said that that database shows my address as being in Noranda.  I said that I had not been at that address for 
four years.  However, that did not seem to make any difference.   

Mr M.J. Cowper:  The onus is on the holder of the driver’s licence. 

Mr J.B. D’ORAZIO:  There are two issues.  Under the Road Traffic Act, the holder of a driver’s licence is 
required to notify the DPI of a change of address.  Also, if a police officer pulls a driver over onto the side of the 
road and asks for his name and address, the driver is required to give his correct name and address, otherwise he 
can be fined $300.  I had given my correct name and address.  It is on the infringement notice.   

Mr M.J. Cowper:  Does the Water Corporation have the correct address? 

Mr J.B. D’ORAZIO:  The Water Corporation has my correct address.  

Mr M.J. Cowper:  Then the argument could be put that the Fines Enforcement Registry could have found out 
the correct information from the Water Corporation.  

Mr J.B. D’ORAZIO:  I would put the argument also that the Electoral Commission has my correct address, 
because I am on the state electoral roll, so that would have been another source that the registry could have used 
to get my last known address.  The Fines Enforcement Registry needs to sort this out.  The Fines Enforcement 
Registry has suggested to me in writing that the best source of a person’s last known address is the DPI database.  
The act states clearly that the Fines Enforcement Registry can use that source only if no other source of an 
address is available.  In my case, the Fines Enforcement Registry had the electoral roll.  It also had the two 
infringement notices.  Also, every media outlet in Western Australia knew where I lived, because they had been 
camped on my doorstep for six out of the past 12 months!  It was not as though no-one knew where I lived. 
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Mr R.F. Johnson:  The problem with this government is that the left hand does not know what the right hand is 
doing!   
Mr J.B. D’ORAZIO:  Hang on a minute!  I was a part of that government up until - 

Mr R.F. Johnson:  That is my point exactly! 
Mr T.R. Sprigg:  You can bag it now!  
Mr J.B. D’ORAZIO:  Yes!  This is a very serious matter.  In my case it cost me a ministerial position and a 
position in the Labor Party.  I have also had a huge financial cost.  For me that was not such a great problem.  
However, thousands of other people would not have the $35 000 that it has cost me so far to go to the Supreme 
Court to get this matter sorted out.  That is why we need to ensure that this agency, which has the ability to take 
away a person’s democratic rights, does its job properly.  My argument is not necessarily about the legislation.  
It is about how the Fines Enforcement Registry interprets the legislation.  The fact that the Fines Enforcement 
Registry does not even understand its own legislation is a problem in itself.  The State Solicitor wrote to me and 
said he was sorry and that the registry had made a mistake.  He asked me to please withdraw from my Supreme 
Court action, because all my records have now been corrected. 

[Member’s time extended.] 

Mr J.B. D’ORAZIO:  It is a problem.  I have suggested to a number of people that this legislation should be 
amended to set up a different process by which a person’s driver’s licence can be taken away -  

The ACTING SPEAKER (Dr S.C. Thomas):  Order!  Hansard is having difficulty hearing the member.  I ask 
that members shift their conversations, or at least tone them down, so that Hansard can get a true and accurate 
record.  

Mr J.B. D’ORAZIO:  I will not be pursuing such an amendment at this time, because I do not think it is 
appropriate given my court case.  However, the process of taking away a person’s driver’s licence - in some 
cases without the person’s knowledge - needs to be looked at.  I believe we should adopt a process similar to the 
process that is used when a person has lost 12 demerit points.  If a person has lost 12 demerit points, the police 
need to physically remove that person’s licence.  It is not done automatically.  The suspension does not take 
effect until someone has physically taken away the person’s licence.  The process that is used to suspend a 
driver’s licence when a person has not paid a fine should be equivalent to the process that is used when a person 
has lost 12 demerit points.  

Mr R.C. Kucera:   Under the old system of cancelling a person’s licence, the police needed to have a signed 
declaration, and the licence had to be physically taken away. 

Mr J.B. D’ORAZIO:  That still occurs with the loss of 12 demerit points.  However, it does not occur with the 
Fines Enforcement Registry.  I am saying that there needs to be some other mechanism so that people will be in 
no doubt that their licence has been suspended.  I had a car accident.  It was insinuated by the media, and others, 
that there was some sort of cover-up.  There was never any cover-up.  There was never an attempt to do anything 
other than tell the truth.  However, I paid a political price for that. 
Mr M.J. Cowper:  I do not personally support taking drivers’ licences from people; I would rather they had 
their televisions confiscated. 
Mr J.B. D’ORAZIO:  I have 12 minutes and I have heaps more to say.  That is a nice idea but there could be 
another process.  A mechanism needs to be put in the legislation so that people’s rights are not taken away 
without their knowledge and without those people having the ability to challenge the process.  I am challenging 
the process; however, there is no point in me winning because the damage has already been done.  Truck drivers, 
taxidrivers and others rely on their licences for their jobs; if they lose their licences without their knowledge, 
they can lose their jobs.  Again, this is unacceptable.  They need the right to challenge the process.  In my case, I 
found out about the suspension two months after the event.  That leads me to my next point, which is that the 
person who lived at my old address sent back to the registry seven letters stating that I did not live at that 
address.  The registrar informed me that the department does not check returned mail.  The department gave me 
an example of a lady in Forrestfield who had received 81 letters because somebody gave that address as his or 
her address, and the department does not check returned mail.  Further, the department indicated to me that it 
does not have the resources to check returned mail.  That is absolutely disgraceful.  The department is dealing 
with fine suspensions and people’s rights; it needs to at least ensure that it can conform to the law, because the 
law states that the post needs to be sent to the last known address.  If someone informs the department in writing 
that that is not the person’s last known address, how can the department conform to the act?  How can the 
department verify that it is being sent to the last known address?  The right of that person to drive is then taken 
away without that person’s knowledge, creating many associated problems.  That is unacceptable.  It is a 
disgrace and it needs to be rectified.   
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As I said, the problem is not with the legislation, but with the department administering the legislation.  The 
department needs to understand and adhere to the legislation to ensure that what happens is what the Parliament 
intended and not simply what the department thinks should happen. 

Mr R.F. Johnson:  Am I right in saying that you are not enamoured of the fighting force of the registry? 

Mr J.B. D’ORAZIO:  I indicated that I think it is the most incompetent state department that we have.  I cannot 
get any more blunt than that. 

Mr R.F. Johnson:  Why not say what you really mean? 

Mr J.B. D’ORAZIO:  If the court case had finished, I would have a lot more to say. 

Mr J.E. McGrath:  We like you a lot more as an Independent. 

Mr J.B. D’ORAZIO:  Thanks; I am glad!  What has happened to me has happened, and I paid the political 
price.  What I want from this process is an outcome that ensures that it does not happen to someone else.  I can 
afford to go to the Supreme Court and get my name cleared; however, thousands of people - I estimate some 
40 000 people - could be in the same circumstance because of the actions of this department.  They have also 
paid the price. 

Mr R.F. Johnson:  Some people in my electorate have been put in the same position as you. 
Mr J.B. D’ORAZIO:  What got me the hottest under the collar was the department sending me a cheque, which 
I have at home, for $176, and a letter stating that the department had made a mistake and was providing the 
cheque as a refund for the process.  It happened only after questions about what had happened were asked in the 
upper house.  Again, I think that needs to be seen for what it is.   

This agency needs to be looked at.  This legislative amendment needs to be supported, because these changes are 
not about the agency itself, but about the people affected by this agency.  The changes are very good, but I think 
the agency has a lot to answer for and I intend to make more comments on these processes when the court case, 
which is currently before the Supreme Court, is concluded.  I expect that will happen in the next few weeks.  It is 
about trying to establish whether the registry has the ability to retrospectively cancel fine suspensions.  It is an 
issue that is very dear to my heart.  I just wish that when bureaucrats make decisions about people’s lives, they 
would take the time to think about what they are doing and ensure that the processes they have in place are 
adequate.  They may then understand the consequences of what they do and how they affect people’s lives.   

It was never the intention of Parliament to affect law-abiding people.  It was never the intention of Parliament to 
use the act to inflict problems on people who do the right thing.  When the Fines Enforcement Registry is clearly 
shown to be incorrect, it needs the power to rectify its errors without question.  Even today, it is not clear that it 
has the power to retrospectively cancel the licence suspensions that it has issued.  The act is dubious.  I am not a 
legal expert, but the State Solicitor has said that the registry does have that power and the people who are 
representing me say that it does not have that power.  The matter will obviously be decided by a court.  There 
should be a clause in the legislation that clearly spells out that the registrar has that power.  I appeal to her, the 
Attorney General and the department that the powers of the registry must be used carefully because tremendous 
damage can be caused to the lives of thousands of people, not just me.  The act is draconian.  I know of no 
legislation, other than the detention legislation that we passed six months ago, under which people’s rights are 
taken from them without their being able to have their say in court or through an independent process. 
Mr R.F. Johnson:  The antiterrorism bill. 
Mr J.B. D’ORAZIO:  Yes, the antiterrorism bill is the only legislation under which people’s rights are taken 
from them without a right for them to question the process.  I support what the Attorney General is doing.  I do 
not think the bill goes far enough.  I think that my attack on the department is justified.  As I have said, I have 
numerous examples of similar situations in which people have been affected and there have been all sorts of 
ramifications, including having their licences suspended without their knowledge.  It would be interesting to ask 
the Treasurer how much money is outstanding from people who had accidents but were not covered by third 
party insurance because the Fines Enforcement Registry had suspended their licences. 

Mr R.F. Johnson:  I suspect that it would be millions of dollars. 

Mr J.B. D’ORAZIO:  I am sure members would find the figure staggering.  The powers under the act put 
decent human beings in our community at risk of being accused of doing untoward things.  A process needs to be 
put in place so that what has happened to me and to many others never happens again.  As I have said, it was 
never the intention of Parliament for the act to affect law-abiding people. 

I also take umbrage at the point made by the member for Hillarys when he highlighted that fines - 

Mr R.F. Johnson:  It would be much better if they snatched your plasma screen television, because you would 
know what goes on then. 
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Mr J.B. D’ORAZIO:  Fines always tend to affect the lowest common denominator in society.  My experience is 
that the people who can least afford to pay the fines have the greatest problem.  We must ensure that we do not 
create more social problems by having in place a system whereby people are sent to jail.  We need to find every 
possible way of preventing that from happening.  We must work with those people so that they can pay back 
their debt to society.  I could go on about the lady I met at Boronia Pre-release Centre for Women, because her 
case made me try to prevent people being sent to jail for the non-payment of fines.  It had an enormous effect on 
her family when she was taken away from them in the middle of the afternoon because of unpaid fines. 

I know that the member for Hillarys wants to make a political point, but he is a decent human being.  All 
members in this place want to do the right thing for our community.  We want to make sure that the system does 
what it is supposed to do; that is, punish people but not send them to jail unnecessarily.  I hope that the registrar, 
who is sitting in the Speaker’s gallery, thinks about what the registry does, because it affects many people 
inappropriately.  If the registry lacks the appropriate resources, it should make a noise and I will be the first 
person to jump up and down and make sure that it gets the resources it needs to do the job properly. 

Debate adjourned until a later stage of the sitting, on motion by Mr J.A. McGinty (Attorney General). 

[Continued on page 8877.] 
 


